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Dear Sir/Madam:

Re: Pathways Pilot Project Evaluation and Enhancements to Licensing Report (“Pathways

Report”)

I am writing on behalf of the Federation of Asian Canadian Lawyers (“FACL”) regarding the

recently released Pathways Report by the Law Society of Upper Canada’s Professional

Development & Competence Committee (“PDCC”).

FACL is a diverse coalition of Asian Canadian legal professionals that promotes equity, justice,

and opportunity for Asian Canadian legal professionals and the wider community. The legal

profession presents numerous barriers to Asian Canadians – be it access to culturally and

linguistically sensitive legal services or entry into the profession itself. FACL addresses these

barriers by, among other things, monitoring and advocating for policy developments impacting
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the profession, providing Asian lawyers with mentoring and networking opportunities, and

connecting Asian law students with the broader legal community.

The Pathways Report affirmed how racialized candidates in Ontario continue to encounter

difficulties entering the Articling Program and that the Law Practice Program (“LPP”) now serves

as a stopgap measure, affording some of these candidates access to the profession. We have

reviewed the Pathways Report in its entirety and believe the PDCC’s conclusions and

recommendation to end the LPP are premature.

We recognize that the Law Society seeks to establish not only a diverse but competent

profession that can properly support Ontario’s diverse communities. To that end we commend

the PDCC’s attempts to evaluate the effectiveness of the two pathways in developing

competent lawyers. However, the data on effectiveness has yet to materialize. One of the tools

most likely to offer an objective assessment of post-licensing competency, the survey of

Employers of New Lawyers, has to date only achieved response rates of 2% and 1% respectively

for the Articling Program and LPP (year two data was not even collected). Dr. Sidiq Ali qualified

this data as “insufficient” and “highly unreliable” (see pp. 14-15 of Dr. Ali’s Report).

The PDCC acknowledged that “there is no evidence to suggest that the LPP is in fact second-tier

or merits [this second tier] perception. Indeed, as the Committee has discussed above, the LPP

is to all observation of very high quality and may, in fact, excel over articling in a number of

areas.” (see Report at para. 59).

Yet the PDCC puzzlingly relies on the percentage of calls to the Bar and hire-backs to conclude

that because the Articling Program produced more lawyers, it is the more effective pathway.

The discrepancy in these two metrics is not reflective of pathway effectiveness but rather the

demographics of the two candidate populations, which in turn results from the decision to run

the LPP as a pilot, concurrent with the Articling Program. Absent any attempt to disentangle

these demographic factors, the conclusion that the Articling Program produced more lawyers is

meaningless.

Further data is required to properly assess not only the two programs’ relative effectiveness in

developing competencies, but also which is better suited at resolving the longstanding issues of

equity and diversity within the profession. We urge the PDCC to delay the termination of the
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LPP, engage in further consultations, and propose an evidence-based solution that meets all of

these objectives – competency, equity and diversity – in a comprehensive manner.

Additionally, we concur with the position of the Roundtable of Diversity Associations (“RODA”)

that the decision is premature insofar as the PDCC seeks to eliminate the LPP without proper

consultation and without addressing any of the fundamental issues that prompted the need for

the LPP. We support RODA’s request, outlined in its letter to you dated October 12, 2016, that

Convocation delay discussion of the Pathways Report until the completion of a more

comprehensive consultation process and continue the LPP into at least Year Four.

Sincerely,

Brendan Wong
President and Director
Federation of Asian Canadian Lawyers (Ontario)

On behalf of the Advocacy & Policy Committee of FACL (Ontario)

cc: FACL Board
RODA Board
Benchers of the Law Society of Upper Canada
Members of the LSUC Equity Advisory Group


